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four men who may bear testimony to the truth of your allegation".40
(2)     Qadi should examine in respect to all the circumstances
of the fact:
When witnesses come forward to bear evidence in a case of
whoredom, it is necessary that the Qadi examines them particularly
concerning the nature of the offence; that is, that he asks of each
witness respectively, "what is whoredom?" and, "in what manner
have the parties committed it?" and "where" and "at what time" and
"with whom?" because the Prophet interrogated Maaz41 as to the
manner of the fact, and the nature of the offence: and also because
examination in all these particulars is a necessary caution since it is
possible that the witnesses by the term zina may mean something
not directly amounting to carnal conjunction, (such as seeing and
touching), zina being a phrase occasionally applied to these also.
It is possible moreover, that the whoredom may have been
committed at a distant period, prior to the charge, which is therefore,
inadmissible; it may also happened that the fact may have been
committed under an erroneous conception of the parties with respect
to its legality, such as, would occasion remission of punishment, and
such as, neither the parties themselves nor the evidences against them
are aware of, (as in a case where a man has connection with the
female slave of his son); it is, therefore, requisite that the Judge
examines the evidence minutely with respect to all these particulars,
since some circumstance may appear in the course of such
investigation, sufficient to exempt the accused from punishment.
(3)     Sentence is passed on evidence :
When the witnesses shall thus have borne testimony
completely, declaring that "they have seen the parties in the very
act of carnal conjunction (describing the same), and the integrity of
such evidence is also known to the Qadi from both an open and a
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